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In states in which the state rule of civil procedure governing motions for summary judgment is virtually identical to the 
corresponding federal rule, the state courts look to federal court interpretations of the federal summary judgment rule as 


persuasive! or highly persuasive.” On the other hand, a state court summary judgment order may be modified or vacated 


following removal of the action to federal court upon a determination that the order does not comport with Fed. R. Civ. P. 5 6 


The Federal Rules of Civil Procedure, not the state procedural rules, govern the propriety of summary judgment in diversity 
case in federal court.” The rule that summary judgment is not granted if there is genuine issue of fact is a procedural rule, which 


is not affected in a diversity case by a state statute.” 
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As to which laws apply in diversity actions, generally, see Am. Jur. 2d, Federal Courts §§ 329 to 370. 
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